Further, the record suggests that the safety complaints concerning the
coal pile were resolved during the grievance stage, and they were
separately and independently addressed and resolved.

With regard to the question of any disparate treatment of the
complainants by the respondent with respect to the letter concerning the
accident in question, I conclude and find that this is not the case.
Respondent has established by a preponderance of the credible evidence
and testimony adduced in these proceedings that it did in fact enforce
Its rules and policies concerning employee involvement in accidents
on mine property.  The testimony establishes at least three prior accident
Incidents which gave rise to some action by company management against
certain employees who were involved in those accidents.  Even though no
actual letters were ever delivered in these instances, I conclude and
find that the circumstances surrounding these incidents are satisfactorily
explained by the respondent, and they do not give rise to any inference,
real or imagined, that the respondent intended to treat the individuals
involved any differently from the complainants.

One of the prior incidents in question involved a culpable contractor
truck driver who was not employed by the respondent. Management decided
not to reprimand its employee who was involved in that accident because
he was not at fault.  Under these circumstances, I cannot conclude that
management's discretionary decision not to give out any letters of
reprimand in that instant was unreasaonble.

With regard to the second incident involving a Mr. Parilli, respondent
has established through credible testimony and evidence, which is unrebutted,
that had Mr. Parilli not resigned his job voluntarily, he would have
received the letter which had been drafted for the mine superintendent's
signature by Mr. Belculfine.  As for the third incident involving a foreman
(Chumpko), respondent has established that it did not reprimand the
employee involved because it was determined that he was not at fault.
Again, 1 cannot conclude that management was wrong in not reprimanding
him.  Further, complainants' arguments that it is incredible to believe that
Mr. Chumpko's discharge was prompted by the accident in question must
be taken in context.  Respondent does not argue that the foreman was
discharged solely because of the accident.  Rather, respondent's testimony
is that this was but one factor in the decision to fire him.

After careful consideration of all of the facts and circumstances
presented in these proceedings, Including the post-hearing arguments
presented by the parties in support of their respective positions, I
conclude that the respondent has the better of part of the argument and
has satisfactorily rebutted any claims of discritninatlon in these proceedings
In short, I cannot conclude that the respondent discriminated against the
complainants when it issued them the letters in question.  To the contrary,
given the circumstances of the accident, and ,the fact that prior incidents
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